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The Order indicates that the Commission's concern for advertised

rates stems from the 1992 Cable Act provisions authorizing a

cable operator to itemize the franchise fee in the subscriber's

bill. 3? However, as the Commission recognizes, subscriber bill

itemization is intended to make subscribers more aware of the

costs imposed by the franchising authority. The advertisement of

different rates for different communities will not further this

goal. Rather, it will promote confusion among subscribers about

the actual rates they are being charged. 38 In contrast, if the

operator advertises its rate without the franchise fee included,

subscribers will be more aware of the fee when their total bill

is higher than the advertised rate.

Furthermore, requiring the inclusion of franchise fees and

other governmentally-imposed costs advertised rates will increase

costs by precluding more efficient system-wide marketing efforts

without providing any pUblic benefit. The fact is that, as a

general matter, consumers of goods and services are well aware

that advertised rates and prices are typically stated without

n47 U.S.C. §522(c).

380ne consequence of this subscriber confusion is likely to
be the filing of unnecessary rate complaints. In particular, a
cable subscriber in Community A may be mislead into believing he
or she is paying a higher rate for cable service than a neighbor
in Community B where, in fact, the difference in the two bills is
attributable to different franchise fees. Unaware of this
explanation for the difference, the subscriber in community A
might well respond by filing a rate complaint, adding to the
administrative burdens on both the cable operator and the
Commission.
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including taxes.~ Nor is there any reason to believe that

Congress meant to prohibit cable television operators from

utilizing this generally accepted marketing custom. Since the

pUblic interest concerns of the subscriber itemization provision

do not support the restriction on advertising, the efficiencies

gained from system-wide advertising and marketing dictate that

the Commission reconsider this issue.

To put these concerns into a real-life context, the system

operated by Newhouse in the Carthage, New York area offers a good

example of the unnecessary burdens of requiring community

specific worksheets and advertising. This single system serves

approximately 12,500 subscribers in 32 franchised communities.

Each community served offers the same service and charges the

same rate exclusive of franchise fees. Under the Commission's

current rules, Newhouse will be required to prepare and submit

separate worksheets for all communities that charge different

franchise fees and for each community that will not give its

consent to a system-wide approach. Given that some of the

communities served have under 100 subscribers, requiring separate

worksheets would be preposterous in this context. 40 The

39At very most, a simple requirement that advertising for
cable rates carry the notation "plus taxes" should be sufficient
to protect consumers.

4~ewhouse notes that a community-by-community approach is
likely to mUltiply the administrative burden of the Commission,
as well. In the Carthage system, subscribers from the 32
communities may file rate complaints, which would require the

(continued ... )
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Commission's rules also would require that Newhouse's system-wide

advertising separately indicate the prices for each community

that imposes a different franchise fee. It is difficult to see

how subscribers will be better off and how rates will be more

reasonable under such requirements; what i§ clear is the

subscriber confusion, the needless paperwork, and the duplicitous

FCC proceedings that the rules will needlessly create.

CONCLUSION

The Commission faced a daunting task in implementing the

rate regulation provisions of the 1992 Cable Act. It is,

therefore, not altogether surprising that certain aspects of the

commission's rules will produce unintended or undesired

consequences, particularly with respect to the impact of

regulation on "good actors." The reconsideration period provides

the Commission with the opportunity to identify and correct these

various missteps, thereby more precisely fulfilling the intent of

Congress and better serving the pUblic interest. Newhouse

40 ( ••• continued)
Commission to separately consider the rate computations for each
community. Under the system-wide approach which Newhouse
proposes, the FCC need only determine the reasonableness of rates
with respect to a single worksheet for the entire system in order
to resolve all 32 complaints.
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respectfully urges the Commission to modify its rules in

accordance with the foregoing arguments.
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